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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHERWOOD HOCKEY INC., Opposition No. 91205974
Opposer,
V. Application Serial No. 85/442,066
Filed: October 7, 2011
BAUER HOCKEY, INC., Mark: NEXUS
Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant Bauer Hockey, Inc. (“Applicant” or “Bauer”) answers the Notice qgid3gion
filed by Opposer Sher-Wood Hockey Inc. (“Opposer” or “Sher-Wood”) as follows.

As to the first unnumbered paragraph of the Notice of Opposition, Applidentsathat
it filed U.S. Trademark Application No. 85442066 for the mark NEXUS (the éBau
Application”) and that Opposer was granted an extension of time to oppoagehaaton until
July 11, 2012. Applicant denies that Opposer will be damaged by the regisirathe Bauer
Application. Applicant lacks sufficient information to form a belief asottuth or falsity of
the remaining allegations the first unnumbered pagraphof the Notice of Opposition, and
therefore denies them.

1. Applicant lacks sufficient information to form a belief as to the trutfaksity of
the allegations in Paragraph 1 of the Notice of Opposition, and thexdares them.

2. Applicant admits liat according to the USPTO online records, Opposer filed U.S.
Application Serial No. 85498741 for the mark NEXON tioe goods listed in Paragraph 2 of the

Notice of Oppositiorfthe “SherWood Application”).
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3. Applicant admits that the USPTO issued an @fifction dated April 4, 2012,
preliminarily refusing the Shénood Application based on the pribled Bauer Application
(among other reasons)

4. Admitted

5. Applicant admits that it filed the “Bauer Application” for the mark NEXfor
“hockey equipmentrad accessories” in International Class 28 (the “Original ID") on October 7,
2011. Applicant denies Opposer’s characterization of the Original IDeggiély defin[ed].”

6. Applicant admits that the Bauer Application was filed under Section 1{a¢ o
Trademark Act, claiming use of the NEXUS mark in commerce in connectiortheigioods
listed in the Original ID since at least as early as March 21, 2007.

7. Applicant admits that, according to the USPTO online records, theVéed
Application was filed on Decelmar 19, 2011.

8. Applicant lacks sufficient information to form a belief as to the trutfaksity of
the allegations in Paragraph 8 of the Notice of Opposition regarding arfimaaly amendment”
to the Bauer Application filed by Opposer, and therefore denies them. cApipid mits,
however, that it filed a voluntary amendment to the Bauer Applicatiaianuary 27, 2012 (the
“Voluntary Amendment”), which amended the Original ID to the foilgypidentification of
goods and filing bases:

"Hockey equipment, namely: ice hockey goalie equipment,
namely: pads, catcher gloves, blocker gloves" in Class 28 under
Section 1(a);

"Hockey equipment, namely: skates, sticks, gloves, protective
gear, pants; ice hockey goalie equipment, namely: skates, sticks,
pants, chest and arm protective gear; hockey equipment

accessories, namely: athletic supports, athletic support cups, garter
belts, wrist guards, neck guards, neck protectors, pucks, mouth
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guards, skate lace hooks, blade guards" in Class 28 under Section
1(b); and
“Hockey equipment and accessories, namely: hockey helmets; face
masks for hockey helmets; protective fateelds for hockey
helmets; hockey goalie masks” in Class 9 under Section 1(b).
9. Applicant lacks sufficient information to form a belief as to the trutfalgity of

the allegations in Paragraplof the Notice of Opposition regarding a “preliminary amendment”
to the Bauer Application filed by Opposer, and therefore denies them. capiphid mits,

however, that it did not submit a signed declaration in support of the ¥oyukinendment and
that Applicant’s attorney indicated her belief that no such declarationegased under the
Trademark Rules of Practice.

10.  Applicant admitghat the USPTO Examining Attorney did not require Applicant
to submit a signedatlaration in support of the Voluntary Amendment

11. Applicantadmits that it did not submit a signed declaration “as to its bona fide
intent to use the NEXON martkTo the extent Paragraph 11 of the Notice of Opposition was
meant to refer to Applicant's NEXUS mawkpplicant admitghat itdid not submit a signed
declaration in support of the Voluntary Amendmefpplicant denies that it expanded the
goods in the Baar Application.

12.  Applicantadmits that it did not have a bona fide intention to use the “NEXON”
mark at the time it filed the Bauer ApplicatioApplicant denies, however, the allegations
contained in Paragraph 12 of the Notice of Opposition to the etkiyntvere meant to refer to
Applicant's NEXUS mark, for which Applicant had a bona fide intenise when it filed the
Bauer Application. Applicant denies that it expanded the goods in trer Baplication.

13.  Applicantadmits that it did not have a bona fide intention to use the “NEXON”

mark at the time it filed the Voluntary Amendme@&pplicant denies, however, the allegations
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contained in Paragraph 13 of the Notice of Opposition to the extent dreymeant to refer to
Applicant's NEXUS mark, for whic Applicant had a bona fide intent to use when it filed the
Voluntary Amendment. Applicant also denies that the Voluntary Amentiwes improper in
any manner. Applicant further denies that it expanded the goods in tbeAaplication.

14.  Denied

15. Denied

16.  Applicant admits that the Bauer Application was filed earlier than tke \Wbod
Application. Applicant denies the remaining allegations contained infaptad6 of the Notice
of Opposition.

17. Denied

AFFIRMATIVE DEFENSE

18.  The Notice of Opposition fails tdate a claim for which relief can be granted.

WHEREFORE, Applicant respectfully requests t@aposition No. 91205974 be
dismissed with prejudice.

Respectfully submitted,

Date: August 15, 2012 Michael R. Justus
Douglas A. Rettew
Linda K. McLeod
Michael R. Justus
Finnegan Henderson Farabow
Garrett & Dunner, LLP
901 New York Avenue, NW
Washington, DC 20001-4413
202-408-4000 Phone
202-408-4400 Fax

Attorneys for Applicant
Bauer Hockeylnc.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the fayégmwer to

Notice of Opposition was served on Opposer’s counsel by First-Class mailgg@psépaid, this

15th day ofAugust, 2012, addressed to:

Paul Fields, Esq.

Leason Ells LLP

One Barker Avenue, Fifth Floor
White Plains, NY 10601

/Susannah C. Kolstad/
Susannah Kolstad
Litigation Legal Assistant




